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OUR RIGHT 


All of us have the right to live and work in an 
environment free of demeaning comments and actions 
based on race, ancestry, place of origin, colour, ethnic 
origin, citizenship and creed. Even when meant as a joke, 
an act Or Comment with racial overtones is derogatory 
and humiliating. It is destructive and hurts us all. 


RACIAL SLURS AND HARASSMENT, 
AND RACIAL JOKES 


Racial slurs and harassment, and racial jokes are a form 
of discrimination. The Human Rights Code, as of 1981, 
makes it an offence to communicate slurs and jokes of a 
racial nature, and guarantees everyone freedom from 
racial harassment. 


Racial slurs and harassment and racial jokes are a 
violation of the Code. A violation of the Code is an 
infraction of the law. 


The term “race” may be interpreted to include all race- 
related grounds: race, ancestry, place of origin, colour, 
ethnic origin, citizenship and creed. 


HARASSMENT 


The Human Rights Code states that all employees have 
the right to freedom from harassment in the workplace 
by the employer, employer's agent or by another 
employee. 

In the area of accommodation, harassment on the basis of 
race 1s prohibited by a landlord, an agent of the landlord 
or an occupant of the same dwelling. 


Racial harassment is also a violation in the area of goods, 
services and facilities 


WHAT CONSTITUTES HARASSMENT? 


Harassment is defined as “engaging in a course of 
vexatious comment or conduct that is known or ought 
reasonably to be known to be unwelcome.” 


However, there is no requirement stating that this sort of 
behaviour must be objected to before an individual is 


found in violation of the Code, if it can reasonably be 
assumed that such activity would be unwelcome. 


As well, harassment need not even refer to a person's 
race, place of origin, colour, etc. For example, if 
someone is consistently made the subject of practical 
jokes or ridicule, it may be inferred that the treatment 
was racially motivated, even though there may never 
have been any reference to race. 


Racial “name calling,” comments ridiculing race-related 
physical characteristics or religious dress, and singling 
out an individual for humiliating or demeaning teasing ot 
jokes on the ground of race are all considered conduct or 
comments that “ought to be known to be unwelcome”, 


EQUALITY RIGHTS — THE “POISONED 
ENVIRONMENT” 


Offensive and threatening conduct or comments have the 
effect of “poisoning” the environment for persons 
affected. An example would be if a landlord or 
supervisor conveyed racial hostility toward an 
individual, even if only once. That person and those in 
the group identified will have valid concerns regarding 
their long-term prospects in that rental unit or workplace. 


Similarly, comments, signs, caricatures, cartoons or 
graffiti which demean members of a race, and are found 
in a service environment such as a store, restaurant, 
workplace or rental situation, may be in violation of the 
Code. 


A person’s rights under the Human Rights Code may be 

breached by racial slurs or actions, even when they are 

not directed toward that individual. Examples include: 

¢ the displaying of racist, derogatory or offensive 
pictures, graffiti or materials; 

e demeaning racial remarks, jokes or innuendos about an 
employee, client or tenant; or 

¢ remarks about a racial group in the presence of any 
individual, not necessarily a member of the group 
mentioned. 


EMPLOYER LIABILITY 


Employers are liable for the discriminatory acts of their 
employees. | 


Therefore, it is very important that employers, including 
hose who provide accommodation or services, have 
solicies in place stating clearly that activity which results 
na “poisoned” environment is prohibited and will be 
net with strict discipline if it occurs. Similarly, managers 
and supervisors should be instructed to ensure that all 


staff are aware of the policy. 


FILING A COMPLAINT 


When a person believes he or she has been discriminated 
against or harassed in any of the areas or grounds covered 
under the Code, he or she may bring a complaint to the 
Ontario Human Rights Commission. A complaint may be 
filed by contacting the nearest office of the Commission. 


The Code forbids reprisal or other actions against anyone 
who complains to the Commission or anyone who assists 
with a complaint. 


Every complaint involving racial slurs, jokes or 
harassment is assessed on its own merit by the 
Commission following an investigation and after 
receiving submissions from all parties concerned. In 
deciding what action to take, the Commission will take 
into consideration the context within which the comment 
or action took place, the history and relationship of the 
parties, as well as what actions, if any, have been taken to 
remedy the incident. 
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